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worked on Sunday) will be at the appli-
cable rates established plus 25 percent 
of the base rate. 

(vi) For all hours of work performed 
in a plant without an approved tour of 
duty, the charge will be one of the ap-
plicable hourly rates in § 70.71. 

(2) An administrative service charge 
equal to 25 percent of the grader’s total 
salary costs. A minimum charge of $260 
will be made each billing period. The 
minimum charge also applies where an 
approved application is in effect and no 
product is handled. 

(b) Other provisions. (1) The applicant 
shall designate in writing the employ-
ees of the applicant who will be re-
quired and authorized to furnish each 
grader with such information as may 
be necessary for the performance of the 
grading service. 

(2) AMS will provide, as available, an 
adequate number of graders to perform 
the grading service. The number of 
graders required will be determined by 
AMS based on the expected demand for 
service. 

(3) The grading service shall be pro-
vided at designated locations and shall 
be continued until the service is sus-
pended, withdrawn, or terminated by: 

(i) Mutual consent; 
(ii) Thirty (30) days’ written notice 

by either the applicant or AMS speci-
fying the date of suspension, with-
drawal or termination; 

(iii) One (1) day’s written notice by 
AMS to the applicant if the applicant 
fails to honor any invoice within thirty 
(30) days after date of invoice covering 
the cost of the grading service; or 

(iv) Action taken by AMS pursuant 
to the provisions of § 70.38 or § 70.40. 

(4) Graders will be required to confine 
their activities to those duties nec-
essary in the rendering of grading serv-
ice and such closely related activities 
as may be approved by AMS: Provided, 
That in no instance may the graders 
assume the duties of management. 

(5) When similar nonresident grading 
services are furnished to the same ap-
plicant under part 55 or part 56 of this 
chapter, the charges listed in this sec-
tion shall not be repeated. 

[41 FR 23681, June 11, 1976] 

EDITORIAL NOTE: For Federal Register cita-
tions affecting § 70.76, see the List of CFR 
Sections Affected, which appears in the 

Finding Aids section of the printed volume 
and on GPO Access. 

§ 70.77 Charges for continuous poultry 
or rabbit grading performed on a 
resident basis. 

Fees to be charged and collected for 
any grading service, other than for an 
appeal grading, on a resident grading 
basis, shall be those provided in this 
section. The fees to be charged for any 
appeal grading shall be as provided in 
§ 70.72. 

(a) Charges. The charges for the grad-
ing of poultry and rabbits and edible 
products thereof shall be paid by the 
applicant for the service and shall in-
clude items listed in this section as are 
applicable. Payment for the full cost of 
the grading service rendered to the ap-
plicant shall be made by the applicant 
to the Agricultural Marketing Service 
U.S. Department of Agriculture (here-
inafter referred to as ‘‘AMS’’). Such 
full costs shall comprise such of the 
items listed in this section as are due 
and included in the bill or bills cov-
ering the period or periods during 
which the grading service was ren-
dered. Bills will be rendered by the 10th 
day following the end of the billing pe-
riod in which the service was rendered 
and are payable upon receipt. 

(1) An inauguration charge of $310 
will be made at the time an application 
for service is signed, except when the 
application is required because of a 
change in name or ownership. If service 
is not installed within 6 months from 
the date the application is filed, or if 
service is inactive due to an approved 
request for removal of a grader(s) for a 
period of 6 months, the application will 
be considered terminated, but a new 
application may be filed at any time. 
In addition, there will be a charge of 
$300 if the application is terminated at 
the request of the applicant for reasons 
other than for a change in location 
within 12 months from the date of the 
inauguration of service. 

(2) A charge for the salary and other 
costs, as specified in this paragraph, 
for each grader while assigned to a 
plant, except that no charge will be 
made when the assigned grader is tem-
porarily reassigned by AMS to perform 
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grading service for other than the ap-
plicant. Base salary rates will be deter-
mined on a national average for all of-
ficial plants operating in States under 
a Federal Trust Fund Agreement where 
Federal graders, State graders, or a 
combination of Federal and State grad-
ers are used, by averaging the salary 
rates paid to each Federal or State 
grader assigned to such plants. Charges 
to plants are as follows: 

(i) For all regular hours of work 
scheduled and approved as an estab-
lished tour of duty for a plant, the reg-
ular rate charge will be made. The reg-
ular rate charge will be determined by 
adding an amount to the base salary 
rate to cover the costs to AMS for such 
items as the Employer’s Tax imposed 
under the U.S. Internal Revenue Code 
(26 U.S.C.) for Old Age and Survivor’s 
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, severance pay, sick leave, an-
nual leave, additional salary and travel 
costs for relief grading service, acci-
dent payments, certain moving costs, 
and related servicing costs. 

(ii) All hours worked by an assigned 
grader or another grader in excess of 
the approved tour of duty, or worked 
on a nonscheduled workday, or actu-
ally worked on a holiday in excess of 
the tour of duty will be considered as 
overtime. The charge for such overtime 
will be 150 percent of the grader’s base 
salary rate. 

(iii) For work performed on a holiday 
which is within the established tour of 
duty approved for a plant, the added 
charge will be the same as the grader’s 
base rate. 

(iv) For work performed between 6 
p.m. and 6 a.m., night differential 
charges (for regular, overtime, or holi-
day hours worked during this period) 
will be at the applicable rates estab-
lished plus 10 percent of the base rate. 

(v) For work performed on Sunday, 
Sunday differential charges (for reg-
ular, overtime, or holiday hours 
worked on Sunday) will be at the appli-
cable rates established plus 25 percent 
of the base rate. 

(vi) For all hours of work performed 
in a plant without an approved tour of 
duty, the charge will be one of the ap-
plicable hourly rates in § 70.71. 

(3) A charge at the hourly rates spec-
ified in § 70.71, plus actual travel ex-
penses incurred by AMS for inter-
mediate surveys to firms without grad-
ing service in effect. 

(4) For poultry grading: An adminis-
trative service charge based upon the 
aggregate weight of the total volume of 
all live and ready-to-cook poultry han-
dled in the plant per billing period 
computed in accordance with the fol-
lowing: Total pounds per billing period 
multiplied by $0.00037, except that the 
minimum charge per billing period 
shall be $260 and the maximum charge 
shall be $2,755. The minimum charge 
also applies where an approved applica-
tion is in effect and no product is han-
dled. 

(5) For rabbit grading: An adminis-
trative service charge equal to 25 per-
cent of the grader’s total salary costs. 
A minimum charge of $260 will be made 
each billing period. The minimum 
charge also applies where an approved 
application is in effect and no product 
is handled. 

(b) Other provisions. (1) The applicant 
shall designate in writing the employ-
ees of the applicant who will be re-
quired and authorized to furnish each 
grader with such information as may 
be necessary for the performance of the 
grading service. 

(2) AMS will provide, as available, an 
adequate number of graders to perform 
the grading service. The number of 
graders required will be determined by 
AMS based on the expected demand for 
service. 

(3) The grading service shall be pro-
vided at the designated plant and shall 
be continued until the service is sus-
pended, withdrawn, or terminated by: 

(i) Mutual consent; 
(ii) Thirty (30) days’ written notice 

by either the applicant or AMS speci-
fying the date of suspension, with-
drawal, or termination; 

(iii) One (1) day’s written notice by 
AMS to the applicant if the applicant 
fails to honor any invoice within thirty 
(30) days after date of invoice covering 
the cost of the grading service; or 

(iv) Action taken by AMS pursuant 
to the provisions of § 70.38 through 
§ 70.40. 
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(4) Graders will be required to confine 
their activities to those duties nec-
essary in the rendering of grading serv-
ice and such closely related activities 
as may be approved by AMS: Provided, 
That in no instance may the graders 
assume the duties of management. 

[41 FR 23681, June 11, 1976] 

EDITORIAL NOTE: For Federal Register cita-
tions affecting § 70.77, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 70.78 Fees or charges for grading 
service performed under coopera-
tive agreement. 

Fees or charges to be made to an ap-
plicant for any grading service which 
differ from those listed in §§ 70.70 
through 70.77, shall be provided for by a 
cooperative agreement. 

GRADING 

§ 70.80 General. 

Whenever grading service is provided 
for examination of quality, condition, 
or for test weighing on a representative 
sample basis, such sample shall be 
drawn and consist of not less than the 
minimum number of containers indi-
cated in the following table. The num-
ber of representative samples for large 
bulk containers (combo bins, tanks, 
etc.) may be reduced by one-half. For 
quality or condition, all of the poultry 
and rabbits in each representative sam-
ple shall be examined except for indi-
vidual ready-to-cook carcasses weigh-
ing under 6 pounds in large bulk con-
tainers. For individual carcasses 
weighing under 6 pounds in large bulk 
containers, 100 carcasses shall be exam-
ined for quality or condition. Proce-
dures for test weighing shall be in ac-
cordance with those prescribed by the 
Administrator. 

Containers in lot Containers in sample 

1–4 ......................................... All. 
5–50 ....................................... 4. 
51–100 ................................... 5. 
101–200 ................................. 6. 
201–400 ................................. 7. 
401–600 ................................. 8. 
For each additional 100 con-

tainers, or fraction thereof, 
in excess of 600 containers.

Include one additional con-
tainer. 

[41 FR 23681, June 11, 1976. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 51 FR 17280, May 9, 1986; 63 FR 40630, 
July 30, 1998] 

§ 70.81 Ready-to-cook poultry and rab-
bits and specified poultry food 
products. 

(a) Ready-to-cook poultry or rabbit 
carcasses or parts or specified poultry 
food products may be graded only if 
they have been inspected and certified 
by the poultry inspection service of the 
U.S. Department of Agriculture, or in-
spected and passed by any other inspec-
tion system which is acceptable to the 
Department. 

(b) Only when ready-to-cook poultry 
carcasses, parts, poultry food products, 
including those used in preparing raw 
poultry food products, have been grad-
ed on an individual basis by a grader or 
by an authorized person pursuant to 
§ 70.20(c) and thereafter checkgraded by 
a grader, and when poultry food prod-
ucts have been prepared under the su-
pervision of a grader, may the indi-
vidual container, carcass, part, or poul-
try food product be identified with the 
appropriate official letter grademark. 
Checkgrading will be accomplished in 
accordance with a statistical sampling 
plan prescribed by the Administrator. 
Grading with respect to quality factors 
for freezing defects and appearance of 
the finished products may be done on a 
sample basis in accordance with a plan 
prescribed by the Administrator. 

(c) Only when ready-to-cook rabbit 
carcasses or parts have been graded on 
an individual basis by a grader or by an 
authorized person pursuant to § 70.20(c) 
and thereafter checkgraded by a grad-
er, may the container or the individual 
carcass or part be identified with the 
appropriate official letter grademark. 
Checkgrading will be accomplished in 
accordance with a statistical sampling 
plan prescribed by the Administrator. 
Grading with respect to quality factors 
for freezing defects and appearance of 
the finished products may be done on a 
sample basis in accordance with a plan 
prescribed by the Administrator. 

[41 FR 23681, June 11, 1976. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 51 FR 17281, May 9, 1986] 
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